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SYNOPSIS AND LIST OF DATES AND EVENTS
	Date
	Event

	1984


	After the coming into force of the Advocates Act, 1961, the overall supervision and control over legal education, as per the Act, and following the decision of the Supreme Court in Bar Council of  U.P. vs. State of U.P., AIR 1973 SC 231, BCI is envisaged as the apex professional body for regulating and enforcing  the standards to be observed by members of the Bar.  In consonance with the various State Bar Councils, BCI is responsible for all matters relating and incidental to admission, practice, ethics, privileges, regulations, discipline and improvement of the profession. Hence, the Bar Council of India has sought to take various steps to reform legal education in India and to this effect, the Bar Council of India, accepted the proposal of the Legal Education Committee to modernize legal education. This was sought to be done by establishing specialized institutions to impart legal education in an integrated and diversified manner. Thus the first National Law School was born at Bangalore. This NLU, known as the National Law School of India University (NLSIU) was set up under the National Law School of India University Act (Karnataka Act 22 of 1986). 


	01.07.1988
	In order to ensure the fulfillment of its objectives and goals, the NLSIU selected its students through a National Entrance Test conducted in the year 1988 and subsequently, the first batch of students from the newly set up NLSIU began its academic activities.


	
	Recognizing the success of the NLSIU in the field of legal education and seeking to follow similar models as that of the NLSIU, various other States in the country also passed legislation in their respective States to establish NLU’s. These NLU’s followed a similar model to that of the NLSIU in as much as, all these NLU’s sought to impart legal education, over a period of 5 years, to students who have completed their 10+2. Moreover, like the NLSIU, these National Law Universities also sought to admit students through their own National Entrance Test, conducted every year in different parts of the country.  
Since most of the above NLU’s followed a similar method of admission as that of the NLSIU and conducted their own entrance exam to admit students to their respective courses, the result of this was that every aspiring candidate, who proposed to study law at any of these institutions, was required to prepare and appear separately, for each one of the examinations conducted by each National Law School. 

	2006
	Consequently a Public Interest Litigation titled Varun Bhagat v Union of India & Ors. WP (C) No. 68/2006 was filed whereby the Supreme Court directed the Union of India to consult with the National Law Universities to formulate a common test for admission into the National Law Schools/Universities in India. Consequently the Common Law Admission Test or CLAT was born as a common admission methodology into the NLU’s


	23.11.2007
	As a result of the direction given by the Hon’ble Supreme Court of India, the Ministry of Human Resources Development and the University Grants Commission, organized a meeting of the Vice Chancellors of the seven National Law Universities (existing at that time) along with the Chairman of the Bar Council and by way of these meetings, the members deliberated on instituting a convenient method of selecting the most promising students with appropriate legal aptitude, for admissions into their respective National Law Schools by way of a common entrance test. 
Pursuant to this meeting, an MOU was signed by the Vice Chancellors of the seven NLU’s existing at that time to conduct a common admission test each year. It was decided that the said Common Law Admission Test will be conducted each year by each of the law colleges and that the responsibility for conducting the exam will be rotated and given on the basis of seniority.


	11.05.2008
	The first CLAT was conducted by NLSIU, Bangalore for which a total number of 1037 seats from eleven law schools were offered to be filled by the test. 

	2009 - 2011
	The CLAT-2009 was conducted by NALSAR, Hyderabad, CLAT-2010 by NLIU, Bhopal and CLAT-2011 by WBNUJS, Kolkata. About 13,000 students appeared for the exam in 2008. The number of applicants rose to 15,000 in 2009, 17,300 in 2010 and 24,256 in 2011. The progressive rise in the number of applicants indicates the increasing popularity of law as a career option and the importance of the CLAT as an entrance examination filter.


	02.01.2012
	An advertisement detailing the upcoming dates of the CLAT as well as the detailed syllabus was published in the Times of India.
   

	13.05.2012
	The 5th edition of the CLAT 2012 was conducted by the Respondent No. 3 herein where students were tested on a number of questions, particularly in the General Knowledge and Legal Aptitude Section which lay completely outside the syllabus prescribed by the Respondent No. 3 causing great hardship and pain to hundreds of aspiring students across the country.  It is submitted that this action of the Respondent No. 3 is wholly arbitrary, unreasonable and violative of the rights of the Petitioner under Article 14 of the Constitution of India. 


	23.05.2012
	Immediately after the CLAT 2012 examination, hundreds of students across the country were enraged at the prima facie aberration and deviation from the prescribed syllabus, specifically in the “Legal Aptitude” and “General Knowledge” sections. Hence a Writ Petition was preferred soon after the Exam being W.P. (C) No. 3208/2012

It is submitted that in the previous editions of CLAT, namely CLAT 2011, certain inconsistencies were pointed out after the exam and highlighted in the media as well. These were rectified immediately by the conducting university, WBNUJS, by giving all candidates grace marks for the alleged inconsistent/incorrect questions. Thus, there is recent precedent and the scope of the exam allows the Convenor to rectify inconsistencies in the exam.


	25.05.2012
	The aforesaid Writ Petition was heard after serving the Respondents who had an opportunity to be represented before this Hon’ble Court. Vide the Impugned Order, the Ld. Single Judge was pleased to dismiss Writ Petition (Civil) No. 3208 of 2012, in limine, without considering the crucial contentions of the Appellants herein, i.e. whether certain questions within the Legal Aptitude and General Knowledge sections in the Common Law Admission Test 2012 (hereinafter “CLAT”) were outside the scope of the prescribed syllabus as issued by the Convenor for CLAT on 02.01.2012 making the actions of the CLAT Convenor, arbitrary, unreasonable and violative of the Petitioner’s rights under Article 14 of the Constitution of India.


	28.05.2012
	The results of the CLAT 2012 were announced creating much confusion and furore across the country. It is seen that students were allotted to the wrong colleges in the first list, and the list was immediately taken down without any public explanation or indication as to why the lists were taken down and when the new lists would be put up. All of this caused much anxiety amongst students. 
Moreover, since the Judgement and Order of the Ld. Single Judge in W.P. (C) No. 3208/2012 specifically directed that:
“Needless to say, that uninfluenced by this order, the contesting respondents would effectively deal with the representations made by the other candidates before declaring the result of CLAT, 2012 and dismissal of this petition as premature, would not preclude the petitioners from seeking the remedy as available in law after declaration of the result of CLAT, 2012”

However there is no evidence of the said representation being considered and the results have been declared as per the usual course, which is tantamount to blatant disregard of this Hon’ble Court as well as a course which leaves no remedy for the aggrieved candidates.  The respondents have also not made available the question paper to any of the students or the public, thereby evidencing an egregious non-transparent process that is currently impacting the future of hundreds of students. 


	31.05.2012
	Hence the present Letters Patent Appeal
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APPEAL UNDER CLAUSE 10 OF LETTERS PATENT AGAINST JUDGMENT AND ORDER DATED 25.05.2012 PASSED BY HON’BLE JUSTICE SUNI GAUR IN CASE TITLED AS “UJJWAL MADAN & ORS V UNION OF INDIA & ORS.” IN W.P. (C) NO. 3208 OF 2012.   

To

The Hon’ble Acting Chief Justice of High Court of Delhi and His Companion Judges of Hon’ble High Court.
The humble Appeal of the 
Appellants above named:

MOST RESPECTFULLY SHOWETH: -

1. That the present LPA is preferred by the appellants against the Judgment and Order dated 25.05.2012 whereby the Hon’ble Single Judge was pleased to dismiss Writ Petition (Civil) No. 3208 of 2012, in limine, without considering the crucial contentions of the Appellants herein, i.e. whether certain questions within the Legal Aptitude and General Knowledge sections in the Common Law Admission Test 2012 (hereinafter “CLAT”) were outside the scope of the prescribed syllabus as issued by the Convenor for CLAT on 02.01.2012 making the actions of the CLAT Convenor, arbitrary, unreasonable and violative of the Petitioner’s rights under Article 14 of the Constitution of India.

Annexed herewith and marked as Annexure “1” is a copy of the Impugned Judgement and Order passed by the Hon’ble Single Judge in W.P. (C) No. 3208/2012 on 25.05.2012
Annexed herewith and marked as Annexure “2” is the copy of the Writ Petition No. 3208/2012
2. The Hon’ble Single judge, by dismissing the petition in limine, has not considered or commented upon the larger public issue at stake, viz. whether an appropriate High Powered Committee can be formed to look into the matter of institutionalizing CLAT on a more permanent footing so that the exam is of a consistently rigorous standard and not subject to the arbitrary and inconsistent decision making of the conducting law school, a fact that has caused much pain and hardship for the aspiring candidates every year.
Annexed herewith and marked as Annexure “3” is a copy of the Information Brochure released by the CLAT Convenor and NLU Jodhpur dated 02.01.2012
3. The Legal Aptitude syllabus prescribed for the CLAT 2012, an exam taken by over 25,000 aspiring 12th std. students each year, was stated as follows:

Legal Aptitude (50 marks)
This section will test students only on “legal aptitude”. Questions will be framed with the help of legal propositions (described in the paper), and a set of facts to which the said proposition has to be applied. Some propositions may not be “true” in the real sense (e.g. the legal proposition might be that any person who speaks in a movie hall and disturbs others who are watching the movie will be banned from entering any movie theatre across India for one year). Candidates will have to assume the “truth” of these propositions and answer the questions accordingly.

Candidates will not be tested on any prior knowledge of law or legal concepts. If a technical/legal term is used in the question, that term will be explained in the question itself. For example, if the word patent is used, the meaning of patent (“a legal monopoly granted by the government for certain kinds of inventions”) will also be explained.
However, after stating that the Legal Aptitude section of the test would not require prior knowledge of law and legal concepts, some of the questions asked out of syllabus (an estimated 70% of the section) were:

           Legal Aptitude 

i. Under which article is the right to equality encompassed?

ii. Is Right to information a constitutional right, a statutory right or based on common law?

iii. An assertion was made regarding reservation laws being unconstitutional in India. Students were expected to provide reasoning in support of the same, based on their prior knowledge of reservation provisions enshrined in the Constitution of India.

iv. Questions were formulated using concepts from Austin’s theory of law, requiring students to have prior knowledge of this jurisprudential concept.

The Appellants are constrained to produce the impugned questions from memory as the CLAT Convenor has, till date, not released the question paper of the CLAT 2012 examination to the candidates. 
Annexed herewith and marked as Annexure “3” is a Copy of an illustrative list of questions in the Legal Aptitude Section of the CLAT 2012.
4.  The information brochure of the CLAT, laid out the syllabus as follows for the General Knowledge section:

General Knowledge/Current Affairs (50 marks)
This section will only test students on their knowledge of current affairs (broadly defined as matters featuring in the mainstream media between March 2011 and March 2012)
However many of the questions (an estimated 44%) in the General Knowledge Section contained questions outside the mainstream media between March 2011 and March 2012. Some illustrative examples are as below:
i. The Architect Le Corbusier was a citizen of which country?

ii. What was Taiwan earlier called?

iii. Which is the largest flightless bird?

iv. Which ocean resembles the English alphabet ‘S’?
Annexed herewith and marked as Annexure “4” is a Copy of a chart of the 50 questions in the General Knowledge section of the CLAT 2012 along with the questions which did not conform to the explanation provided by the Respondent No. 3
5. The 5th edition of the CLAT, i.e. CLAT 2012 was to be conducted by the National Law University, Jodhpur. Consequently, the Convenor of the CLAT, the Respondent No. 3 herein published an advertisement notifying the relevant dates for the conduct of the Common Law Admission Test, 2012.  For the purpose of the CLAT 2012, the pattern and syllabus was prescribed by the Respondent No. 3, the said syllabus was put up on the website and also detailed in the information brochure which was also made available on the website. 
6. However, much to the hardship of various candidates who appeared for the examination, the questions included in the final paper, specifically in the General Knowledge and Legal Aptitude sections, were wholly inconsistent with the prescribed syllabus. The General Knowledge section tested candidates on aspects well beyond the scope of “matters featuring in the mainstream media between March 2011 and March 2012”. Even though the explanation to the Legal Aptitude Section clearly provided that the candidates will not be tested on any prior knowledge of law or legal concepts,  many of the questions in the CLAT, 2012 contained no supporting legal principles and therefore, required the aspiring candidates to have a prior knowledge of laws and principles. All of this was brought to the notice of Respondents 3 and 4 and they have spoken to the media on this issue as well. 
7. The impugned judgment of this Hon’ble Court wholly failed to consider the most important prayers encompassed in the writ, namely:

a) to provide all candidates with full marks for the questions falling beyond the scope of the pattern and syllabus prescribed by the Respondent No. 3 as set out on its website and information brochure

b) constituting an expert committee to examine the issue of institutionalizing CLAT such that the exam maintains a consistent standard and further, to examine the scope of setting up a permanent institution with full time experts well qualified in setting questions that test a candidate for his/her aptitude for the study of law including the formulation of an appropriate syllabus.  

c) to produce the CLAT 2012 Question Paper before this Hon’ble Court with requisite copies being made available to the Petitioners and other parties concerned so that the specific questions falling outside of the syllabus can be identified and a representation made before the CLAT Convenor

8. The judgment goes so far as to record that the Court would refrain from commenting upon whether certain questions were out of syllabus or not. Moreover a statement was issued by the Respondent No. 3 in open court, which is that the CLAT 2012 results would be released only after consideration of various representations made before the CLAT 2012 qua the issue of questions falling beyond the scope of the syllabus. However, it is seen that the CLAT 2012 results were released on May 28th 2012 as per the normal course, with no sign or evidence of student representations being considered, which was exactly as apprehended by the Writ Petitioners. Moreover, the respondents have been deliberately withholding the CLAT question paper without releasing it to the public so that an effective estimate could not be made of the large number of questions that fell outside syllabus.
9. The CLAT results were declared on May 28, 2012 amid wide confusion and uproar among the aspiring candidates on account of wrong allotments of students to colleges. In fact, on the evening of 28th May itself, the Respondent Nos.3 & 4 removed the list of allotments of students, thereby leaving the confusion to continue, without providing any explanation whatsoever or indicating as to when the new correct lists would be put up. 
Annexed herewith and marked as Annexure “5” (Colly) are copies of two newspaper articles dated 29.05.2012 highlighting the problems faced by thousands of students across the country with respect to the CLAT 2012.
10. The CLAT is an all India entrance examination conducted on a rotation basis (as detailed below) by one of the National Law Schools/Universities (NLU’s), for admission into the various NLU’s in India. For the academic year 2012-2013, the said CLAT was conducted by the Respondent No.3 for entry into 14 National Law Schools/Universities for admissions to their under-graduate and graduate degree programmes (LL.B & LL.M). The 14 institutions which use the CLAT as a pre-screening mechanism are:

i. National Law School of India University, Bangalore (NLSIU)

ii. NALSAR University of Law, Hyderabad (NALSAR)

iii. National Law Institute University, Bhopal (NLIU)

iv. The West Bengal National University of Juridical Sciences, Kolkata (WBNUJS)

v. National Law University, Jodhpur (NLUJ)

vi. Hidayatullah National Law University, Raipur (HNLU)

vii. Gujarat National Law University, Gandhinagar (GNLU)

viii. Dr. Ram Manohar Lohiya National Law University, Lucknow (RMLNLU)

ix. Rajiv Gandhi National University of Law, Patiala (RGNUL)

x. Chanakya National Law University, Patna (CNLU)

xi. National University of Advanced Legal Studies, Kochi (NUALS)

xii. National Law University, Orissa (NLUO)

xiii. National University of Study & Research in Law, Ranchi (NUSRL)

xiv. National Law University & Judicial Academy, Assam (NLUJA)

Hence, it is seen that the importance of the CLAT as an exam influencing the future of thousands of students and aspiring legal minds cannot be undermined.

11. BRIEF HISTORY OF NATIONAL LAW UNIVERSITIES
(a) After the coming into force of the Advocates Act, 1961, the overall supervision and control over legal education, as per the Act, and following the decision of the Supreme Court in Bar Council of  U.P. vs. State of U.P., AIR 1973 SC 231, BCI is envisaged as the apex professional body for regulating and enforcing  the standards to be observed by members of the Bar.  In consonance with the various State Bar Councils, BCI is responsible for all matters relating and incidental to admission, practice, ethics, privileges, regulations, discipline and improvement of the profession. Hence, the Bar Council of India has sought to take various steps to reform legal education in India and to this effect, the Bar Council of India, in 1984, accepted the proposal of the Legal Education Committee to modernize legal education. This was sought to be done by establishing specialized institutions to impart legal education in an integrated and diversified manner. The aim was to revitalize the legal profession by making law as an attractive profession and making it competitive to attract talent, which was hitherto diverted to other professional areas.

(b)  Acting on the proposals of the Legal Education Committee, to establish a centre for excellence for legal education and research in India, the Bar Council of India, along with the Karnataka Bar Council, the Bangalore University, the Government of Karnataka and the Judiciary set up the first National Law School in the Country. This NLU, known as the National Law School of India University (NLSIU) was set up under the National Law School of India University Act (Karnataka Act 22 of 1986).

(c)  In order to ensure the fulfillment of its objectives and goals, the NLSIU selected its students through a National Entrance Test conducted in the year 1988 and subsequently, the first batch of students from the newly set up NLSIU began its academic activities on 1st July 1988. 

(d)  Thereafter, recognising the success of the NLSIU in the field of legal education and seeking to follow similar models as that of the NLSIU, various other States in the country also passed legislation in their respective States to establish NLU’s. These NLU’s followed a similar model to that of the NLSIU in as much as, all these NLU’s sought to impart legal education, over a period of 5 years, to students who have completed their 10+2. Moreover, like the NLSIU, these National Law Universities also sought to admit students through their own National Entrance Test, conducted every year in different parts of the country.  

(e)  It is submitted that to this date, after the setting up of the NLSIU, there have been 14 other National Law Schools, which have been set up in various States. These National Law Schools, in the order of their establishment, are as follows:

National Law Schools set up after NLSIU

i. NALSAR University of Law, Hyderabad (estd. 1998)

ii. National Law Institute University, Bhopal (estd. 1998)

iii. The West Bengal National University of Juridical Sciences, Kolkata (estd. 1999)

iv. National Law University, Jodhpur, Jodhpur (estd. 1999)

v. Gujarat National Law University, Gandhinagar (estd. 2003)

vi. Hidayatullah National Law University, Raipur (estd. 2003)

vii. National University of Advanced Legal Studies, Kochi (estd. 2005)

viii. Dr. Ram Manohar Lohia National Law University, Lucknow (estd. 2005)

ix. Rajiv Gandhi National University of Law, Patiala (estd. 2006)

x. Chanakya National Law University, Patna (estd. 2006)

xi. National Law University, Delhi, New Delhi (estd. 2008)

xii. National Law University, Orissa, Cuttack (estd. 2009)

xiii. National University of Study and Research in Law, Ranchi (estd. 2010)

xiv. National Law School and Judicial Academy, Assam, Guwahati (estd. 2009)
(f) As stated above, most of the above NLU’s followed a similar method of admission as that of the NLSIU and therefore, conducted their own entrance exam to admit students to their respective courses. The result of this was that every aspiring candidate, who proposed to study law at any of these institutions, was required to prepare and appear separately, for each one of the examinations conducted by each National Law School. 
12. EVOLUTION OF THE COMMON LAW ADMISSION TEST
(g) It is submitted that holding separate entrance examinations for every law school resulted in various difficulties in as much as (i) every student had to prepare separately, as per the syllabi prescribed by each National Law School, (ii) the time of administration of one test sometimes conflicted with other major law college entrance examinations or for other streams of study and (iii) the holding of separate tests at different test centres in the country often caused logistical inconvenience for the aspiring candidates. 

(h)  Consequently, a Public Interest Litigation was filed in the Supreme Court of India, being Varun Bhagat v Union of India and Ors W.P. (C) No. 68/2006 where the Hon’ble Supreme Court passed an order directing the Union of India to consult with the National Law Universities to formulate a common test for admission into the NLU’s in India.  

(i)  As a result of the direction given by the Hon’ble Supreme Court of India, the Ministry of Human Resources Development and the University Grants Commission, organized a meeting of the Vice Chancellors of the seven National Law Universities (existing at that time) along with the Chairman of the Bar Council and by way of these meetings, the members deliberated on instituting a convenient method of selecting the most promising students with appropriate legal aptitude, for admissions into their respective National Law Schools by way of a common entrance test. 

(j) Pursuant to these meetings and deliberations on 23.11.2007 a MOU was signed by the Vice Chancellors of the seven National Law Universities existing at that time to conduct a common admission test each year for entry into the respective National Law Universities. It was decided that the said Common Law Admission Test will be conducted each year by each of the law colleges and that the responsibility for conducting the exam will be rotated and given on the basis of seniority of the law college.

(k)  Pursuant to the MOU signed on 23.11.2007, the first Common Law Admission Test was conducted by the NLSIU and the examination was held across the country on 11th May, 2008. This entrance test was conducted for admission to the academic year 2008-2009 and in that year, a total of 11 National Law Universities admitted students based on the score obtained by them in the Common Law Admission Test.  

(l)  It is submitted that CLAT-2008 was conducted by the NLSIU, Bangalore, CLAT-2009 by NALSAR, Hyderabad, CLAT-2010 by NLIU, Bhopal and CLAT 2011 by WBNUJS, Kolkata. About 13,000 students appeared for the exam in 2008. The number of applicants rose to 15,000 in 2009, 17,300 in 2010 and 24,256 in 2011. The progressive rise in the number of applicants suggest the increasing popularity of law as a career option and the importance of CLAT as an entrance examination that filters the most deserving law aspirants for study at the  premier law schools of India. Thus, given the importance of the exam, a poor quality paper that fails to successfully test the aptitude of an aspirant for law, defies the very purpose of conducting an entrance exam and denies an opportunity for fair competition among the thousands of students who appear for the exam every year. 
THE COMMON LAW ADMISSION TEST, 2012

(m) It is submitted that as per the order of universities conducting the Common Law Admission Test, the 5th edition of the said Common Law Admission Test was to be conducted by the National Law University, Jodhpur. Consequently, the Convenor of the CLAT, the Respondent No. 3 herein published an advertisement in the Times of India on notifying the relevant dates for the conduct of the Common Law Admission Test, 2012. As per the advertisement published and as per the notification put up on the website of the CLAT, (www.clat.ac.in) , the important dates for the conduct of the test for the academic year 2012-2013 were as follows:

Important Dates for CLAT 2012

	1.
	Publication of Advertisement
	i. 2nd January, 2012 (Monday)
ii. At regular intervals

	2.
	Issue of Application Forms (SBI specified branches and All CLAT -2012 Member National Law Universities)
	2nd January, 2012 (Monday)

	3.
	Last date for submission of filled-in forms
	31st March 2012 (Saturday)

	4.
	Issue of Hall Tickets
	Up to 14th April 2012 (Saturday)

	5.
	Date of CLAT-2012 Examination
	13th May 2012 (Sunday) from 03:00 p.m. to 5:00 p.m.

	6.
	Publication of result
	28th May 2012 (Monday)

	7.
	Fee-deposit by the students of Ist List in the respective institute
	9th June 2012 (Saturday) by 4:00 p.m.

	8.
	Issue of II list and Re-shuffling
	10th June 2012 (Sunday)

	9.
	Fee-deposit by the students of IInd List in the respective institute
	16th June 2012 (Saturday) by 4:00 p.m.

	10.
	Issue of IIIrd list and Re-shuffling
	17th June 2012 (Sunday)

	11.
	Fee-deposit by the students of IIIrd List in the respective institute
	23rd June 2012 (Saturday) by 4:00 p.m.

	12.
	Issue of IVth list and Re-shuffling
	24th June 2012 (Sunday)

	13.
	Fee-deposit by the students of IVth List in the respective institute
	27th June 2012 (Wednesday)

	14.
	Closing of admissions
	30th June 2012 (Saturday)

	15.
	Commencement of Classes
	2nd July 2012 (Monday)


13.  At this stage, it is pertinent to note that the first CLAT Committee (consisting of Vice-Chancellors of the participating institutes) decided that the test should be conducted by various NLU’s by rotation in the order of their establishment. Accordingly, as mentioned above, CLAT-2008 was conducted by the NLSIU, (Bangalore) CLAT-2009 by NALSAR, (Hyderabad) CLAT-2010 by NLIU, (Bhopal) and CLAT 2011 by WBNUJS, Kolkata. It is submitted that the result of this system of conduct the CLAT exam by rotation is that the syllabus for the test varies from year to year and depends wholly on the National Law School/University, conducting the Test in that particular year. It is respectfully submitted that the absence of a uniform syllabus for the test causes great hardship to the aspiring candidates. 
14.  Further, the implementation of CLAT also varies each year, according to the discretion of the organising National Law University (NLU). For instance, in 2008, 2009 and 2010 when CLAT was organised by NLS Bangalore, NALSAR and NLU Bhopal respectively, the students were asked to submit their preferences for the various NLU’s at the time of submitting their application forms. However, when WB NUJS conducted this exam in 2011, it did away with this procedure and asked that students submit their preferences through an alleged online counselling platform after the declaration of results. NLU Jodhpur, the current respondents tasked with conducting CLAT 2012, again reversed this process and reverted to the earlier format where preferences were asked from students at the time of submitting their application form. This continuous change in exam procedure and format depending significantly, if not solely, upon the whim and fancy of the conducting NLU causes significant confusion in the minds of students during preparation, and consequential inconsistencies as well.
Annexed herewith and marked as Annexure “6” (Colly) is a copy of newspaper article published in the “liveMINT.com” dated 26.04.2012 and a copy of an article published in The Indian Express Dated 28.04.2012 outlining the problems plaguing Indian legal education in general and CLAT in particular.
15. That for the purpose of the CLAT 2012, the pattern and syllabus was prescribed by the Respondent No. 3, and the said syllabus was put up on the officialwebsite of the CLAT (clat.ac.in) and was also detailed in the information brochure which was also made available on the website of the CLAT. It is submitted that as per the said documents and information, the pattern of the CLAT Paper for Under-Graduate Programme for the academic year 2012-2013 was to be as follows:

	Total Marks
	200

	Total number of multiple-choice questions of one mark each
	200

	Duration of examination
	Two Hours

	Subject areas with weightage:

	English including Comprehension
	40 Marks

	General Knowledge/ Current Affairs
	50 Marks

	Elementary Mathematics (Numerical Ability)
	20 Marks

	Legal Aptitude
	50 Marks

	Logical Reasoning
	40 Marks


16. After laying down the broad topics and the marks assigned to these topics, the information brochure and the general information available on the website further explained each one of the topics mentioned above thereby giving the aspiring candidates the opportunity to focus specifically on the subject areas within the purview of the syllabus as prescribed by the Respondent No. 3. As per the said information brochure, the different subject areas of the exam were in the following manner. 

English including Comprehension

The English section will test the candidate’s proficiency in English based comprehension passages and grammar. In the comprehension section, candidates will be questioned on their understanding of the passage and its central theme, meanings of words used therein etc. The grammar section requires correction of incorrect grammatical sentences, filling of blanks in sentences with appropriate words, etc.
General Knowledge/Current Affairs
This section will only test students on their knowledge of current affairs (broadly defined as matters featuring in the mainstream media between March 2011 and March 2012)

Mathematics

This section will test candidates only on “elementary” mathematics i.e. maths that is taught up to the class X.

Logical Reasoning

The purpose of the logical reasoning section is to test the student’s ability to identify patterns, logical links and rectify illogical arguments. It will include a wide variety of logical reasoning questions such as syllogisms, logical sequences, analogies, etc. However, visual reasoning will not be tested.
Legal Aptitude
This section will test students only on “legal aptitude”. Questions will be framed with the help of legal propositions (described in the paper), and a set of facts to which the said proposition has to be applied. Some propositions may not be “true” in the real sense (e.g. the legal proposition might be that any person who speaks in a movie hall and disturbs others who are watching the movie will be banned from entering any movie theatre across India for one year). Candidates will have to assume the “truth” of these propositions and answer the questions accordingly.

Candidates will not be tested on any prior knowledge of law or legal concepts. If a technical/legal term is used in the question, that term will be explained in the question itself. For example, if the word patent is used, the meaning of patent (“a legal monopoly granted by the government for certain kinds of inventions”) will also be explained
17. INCONSISTENCIES BETWEEN THE SYLLABUS PRESCRIBED AND THE QUESTIONS ASKED IN THE CLAT, 2012

a) It is submitted that based on the notifications and public advertisements issued by the Respondent No. 3 for the CLAT, 2012, more than 25,000 students are estimated to have registered for the said CLAT, 2012 and thereafter, 23881 appeared for the examination/test held on 13th May 2012.. It is submitted that the Appellants are also students who appeared for the CLAT 2012. Petitioner Nos. 1 and 2 appeared for the examination at the Pitampura and North Campus centres, in New Delhi and Petitioner No. 3 took the examination from Mumbai. 
b) On the date of the examination, the Appellants were provided with the question paper set by the Respondent No. 1, and on a perusal of the question paper, the Appellants were shocked to find various inconsistencies between the questions asked and the syllabus, which was prescribed and explained in detail by the Respondent No. 1. It is submitted that these inconsistencies and discrepancies were in regard to the sections on General Knowledge and Legal Aptitude and the same are detailed below:
c) Inconsistencies in the General Knowledge section
In regard to the General Knowledge/Current Affairs section, the syllabus as explained by the Respondent No. 1, provided as follows:

General Knowledge/Current Affairs

This section will only test students on their knowledge of current affairs (broadly defined as matters featuring in the mainstream media between March 2011 and March 2012)
However, in spite of the fact that the explanation clearly stated that the section will only test students on their knowledge of current affairs featuring in the mainstream media between March 2011 and March 2012, the questions asked wholly differed from this explanation and pertained to events which took place much prior to March 2011 and also pertained to static General Knowledge. In fact, out of the total of 50 questions in the General Knowledge Section, at least 44% approx. pertained to events and topics prior to March 2011.  A few examples of static GK questions which have no relevance in current affairs and appeared in CLAT 2012 are:

i. Name the canal connecting Europe and Africa.

ii. Leukemia is a disease related to what?

iii. The Architect Le Corbusier was a citizen of which country?

iv. What was Taiwan earlier called?

v. Which is the largest flightless bird?

vi. What does ‘Light-year’ measure?
vii. Which ocean resembles the English alphabet ‘S’?
viii. Name the largest gland in a human body.

d) Inconsistencies in the Legal Aptitude section

It is submitted that apart from the inconsistencies in the General Knowledge section, there has also been significant inconsistencies in the Legal Aptitude Section of the CLAT, 2012. In this regard, the explanation provided by the Respondent No. 3 in regard to the Legal Aptitude Section is as follows: 

Legal Aptitude
This section will test students only on “legal aptitude”. Questions will be framed with the help of legal propositions (described in the paper), and a set of facts to which the said proposition has to be applied. Some propositions may not be “true” in the real sense (e.g. the legal proposition might be that any person who speaks in a movie hall and disturbs others who are watching the movie will be banned from entering any movie theatre across India for one year). Candidates will have to assume the “truth” of these propositions and answer the questions accordingly.

Candidates will not be tested on any prior knowledge of law or legal concepts. If a technical/legal term is used in the question, that term will be explained in the question itself. For example, if the word patent is used, the meaning of patent (“a legal monopoly granted by the government for certain kinds of inventions”) will also be explained.

In spite of the explanation clearly providing that the candidates will not be tested on any prior knowledge of law or legal concepts, many of the questions in the CLAT, 2012 contained no legal principles and therefore, required the aspiring candidates to have a prior knowledge of laws and principles in order to solve these questions.  The Appellants believe that at least 70% of the questions (35 out of a total of 50 questions) required the candidate to have some prior knowledge of legal principles/concepts in order to appreciate the question and to answer it correctly. 
18. From the division of marks among the different sections, it is clear that the sections “GK/Current Affairs” and “Legal Aptitude” constitute the highest percentage of exam marks. It would therefore appear that the framers of the CLAT policy thought these two sections to be the ones with the highest demonstrable link to one’s aptitude for the study of law. Further, as already declared in the advertisements and CLAT 2012 notification, in the event of two or more candidates gaining the same number of total marks (a “tie”) the said tie would be broken by examining the scores of students in the legal aptitude section (where 70% of the questions were beyond the prescribed syllabus)  It is pertinent to note that ties are very common in CLAT results and during CLAT 2011, as many as 15-20 candidates were tied at the same place when the results were initially announced. This again demonstrates the sheer importance of the Legal Aptitude section as a test of one’s aptitude for the study of law
19. Therefore, being aggrieved by the serious inconsistencies in the syllabus prescribed and the questions asked by the Respondent No. 3 in the CLAT, 2012, the Appellants herein were constrained to file the Writ Petition No. 3208/2012 before this Hon’ble Court.
20. That after issuing notice to Respondent Nos.3 &4, and after hearing them, the aforesaid Writ Petition was dismissed in limine by the Hon’ble Single judge vide order dated 25.05.2012 while stating that
“This Court is not inclined to exercise its discretionary extra ordinary writ jurisdiction to entertain this petition, which is dismissed in limini while refraining to comment upon the issue of questions put in CLAT, 2012 being out of course or not.
Needless to say, that uninfluenced by this order, the contesting respondents would effectively deal with the representations made by the other candidates before declaring the result of CLAT, 2012 and dismissal of this petition as premature, would not preclude the petitioners from seeking the remedy as available in law after declaration of the result of CLAT, 2012” 

21. It is submitted that the Petition could not have been dubbed premature for the following reasons:

a. The Petition challenged the question paper set for CLAT 2012, large portions of which were out of syllabus. As a result, all the Appellants were aggrieved by this, because, regardless of what marks they would obtain in the final analysis, it would still be less than what is their due.

b. In any case, the Petition also prayed for the setting up of a Committee to examine the possibility of institutionalizing the CLAT and to make it consistent, which is a prayer that survives CLAT 2012.
22. In any event, there is no evidence or declaration that the contesting Respondents dealt with the aforesaid representations at all prior to the announcement of the result. In fact, the result was announced as per the due course, despite the fact that a clear assurance was given before this Hon’ble Court that the necessary representations would be considered. 

23. That this appeal is preferred immediately post the Impugned Judgment and the declaration of the results of the CLAT 2012 exam and there is no undue delay in filing the same.
24. That the Respondent No. 3, as per the usual custom, has not released the CLAT 2012 question paper to this date, thereby forcing the Petitioners to rely upon illustrations and examples taken from memory. 

25. That in view of the aforesaid facts, the appellants left with no remedy but to approach this Hon’ble Court by way of the present appeal on the grounds inter alia:-
GROUNDS
A. Because the impugned order is bad in facts of the case and in law. 
B. Because the impugned judgment is in error in stating that the Petition is premature for the following reasons:

i. The Petition challenged the question paper set for CLAT 2012, large portions of which were out of syllabus. As a result, all the Appellants were aggrieved by this, because, regardless of what marks they would obtain in the final analysis, it would still be less than what is their due.

ii. In any case, the Petition also prayed for the setting up of a Committee to examine the possibility of institutionalizing the CLAT and to make it consistent, which is a prayer that survives CLAT 2012.
C. Because the Impugned judgment has failed to even consider or comment upon the pertinent issue of whether the questions contained in the CLAT 2012 paper were outside the scope of the prescribed syllabus.
D. Because the Impugned judgment has not exercised its Jurisdiction in directing the Respondents to consider the representations made to them or to consider the larger public issue at stake of constituting a High Powered Committee to look into the aspects of discrepancies in the exam.
E. Because the Impugned judgement has relied on the assurances made by the answering Respondents that the representations made by the aggrieved students would be considered yet there is no evidence of the same
F. Because the Single Judge has failed to direct the Respondents to even produce a copy of the question paper of the CLAT 2012 in order to detail the specific questions out of syllabus. Moreover, this paper has not been released to date by the answering Respondents. 

G. Because the Ld. Single Judge has failed to appreciate the judgement of this Hon’ble Court in Gunjan Sinha Jain vs. Registrar General, High Court of Delhi; 188 (2012) DLT 627 wherein the certain questions falling outside the scope of the syllabus to the Delhi Judicial Service examination were deleted in toto after a meticulous inspection by the Court. The said judgment did not insist upon a cause of action arising only after the declaration of results. Rather the fact that the challenge arose only after the declaration resulted in further legal complications involving claimants who had gained under the earlier erroneous declaration but whose names did not find mention in the newly declared list. Aggrieved claimants on this count have moved an SLP.
H. Because the Ld. Single Judge misconstrued the scope and ambit of the Hon’ble Supreme Court decision in Sachit Bansal v. Joint Admission Board (JAB); AIR 2012 SC 214, where the challenge was based on the optimality of a format/methodology adopted in the entrance test. This case pertains to an already announced syllabus/format and a clear deviation from that syllabus/format.
I. Because the Ld. Single Judge has failed to comment upon the fact that approximately 70% of the questions in the Legal Aptitude section of CLAT 2012 fall squarely outside the scope of the syllabus prescribed by the CLAT Convenor. 

J. Because the “Legal Aptitude” section is meant to test aspiring candidates on application of a particular legal principle to a certain fact situation; this exercise was wholly done away with in the CLAT 2012 paper in which no legal principle was mentioned, thus leaving candidates in the dark

K. Because the syllabus for the “Legal Aptitude” section specifically states that “Candidates will not be tested on any prior knowledge of law or legal concepts”. Yet the questions asked were such that they required the hapless candidates to have significant prior knowledge of law.
L. Because the Ld. Single Judge has failed to consider the fact that approximately 44% of questions in the General Knowledge/Current Affairs sections fall outside the scope of the prescribe syllabus.
M. Because the explanation to the “General Knowledge/Current Affairs” section clearly states “This section will only test students on their knowledge of current affairs (broadly defined as matters featuring in the mainstream media between March 2011 and March 2012)”. However the questions asked encompass static GK and current affairs outside the time frame of March 2011 – March 2012
N. Because the explanation to the General Knowledge section clearly states that candidates will be tested only on Current affairs thereby giving the aspiring candidates the opportunity to focus specifically on the subject areas as prescribed by the Respondent No. 1
O. Because the sections in dispute (Legal Aptitude and General Knowledge/Current Affairs) are the sections with the highest proportion of marks in the paper and consequently any inconsistencies in these sections would be extremely unjust towards the aspirants and lower the quality and credibility of the examination.
P. Because, in case of a tie between candidates, the marks in the “Legal Aptitude” section will be taken into consideration thus highlighting the importance of this section qua the CLAT 2012 

Q. Because testing the aspiring candidates on questions which did not form part of the syllabus is arbitrary, unreasonable and violative of the rights of the aspiring candidates under Article 14 of the Constitution. Furthermore, it is submitted that these questions which did not form part of the syllabus ought not to have been considered for the purpose of calculating the total marks
R. Because the conduct of the exam has suffered serious infirmities year after year. Illustratively, when WBNUJS conducted the exam last year, a number of questions had the correct answers underlined. This caused great anxiety amongst students, but was sought to be redressed by the CLAT Committee, which decided to award full marks for each of the underlined questions to all candidates. Further, the results were faultily announced in that only the master rank was provided. Since several candidates had the same marks and were therefore tied at the same rank, the announced ranks gave them no indication of their prospects for admission. Here again, after  hue and cry and much media pressure, the CLAT Convenor rapidly announced unique ranks after breaking the ties. Similarly, when CLAT was conducted by NALSAR in 2009, the first paper leaked and had to be set aside.  A second paper was set which consisted of questions that were copied largely from two books -Universals and Lexis Nexis. Further, while the 2008 paper by NLS as the CLAT conducting institution specifically had a number of questions to that tested legal reasoning and legal aptitude (as opposed to prior legal knowledge or general knowledge in law), NALSAR did not have a single question pertaining to legal reasoning. All the questions pertained to legal knowledge or what they labelled as “general knowledge in law”. In this respect, it is pertinent to mention that the CLAT in 2011 was prepared on the basis of a report by IDIA, an initiative to enhance access to legal education for the underprivileged. This report was submitted to the CLAT Convenor (as head of the CLAT committee) in 2010. Please see http://www.idialaw.com/research.php. Subsequent to this report and CLAT meeting deliberations between the various Vice Chancellors, the reformed syllabus was announced by WBNUJS as the CLAT conducting institution on its website
Annexed herewith and marked as Annexure “7” is a copy of the IDIA report

S. Because in an interview with the CLAT Convenor a few days prior to the exam, he is recorded as saying that the exam will be conducted exactly according to the syllabus. 

Annexed herewith and marked as Annexure “8” is a copy of the interview with the CLAT Convenor 2012 dated 06.03.2012
T. Because it is essential that this Court sets up an expert committee which will look into aspects such as the rigour and consistency in the present CLAT syllabus and exam and the need for a permanent body staffed with experts, such that the quality of questions and the syllabus does not vary significantly year after year depending on the NLU that conducts CLAT
U. Because there has been national outcry against the inconsistencies, confusion, and arbitrariness of the calculation of marks, declaration of ranks and allotment of Universities following the announcement of the CLAT 2012 examination. 
V. Because the Appellants have preferred this appeal immediately after the Declaration of results of CLAT 2012 and there is no delay in filing the same
W. Because the Ld. Single Judge, in disposing of the Writ Petition,  in limine¸ leaves no opportunity to solve the larger problem of inconsistencies in the CLAT and constituting a High Powered Committee to look into this aspect of permanently institutionalizing the exam.
X. Because the Single Judge has failed to consider that the Appellants had only argued the stay application, which was emergent in view of the results to be declared on 28th May, but yet the entire Writ Petition itself was dismissed without application of mind.
Y. Because there is no other efficacious and expeditious remedy available to the present Petitioner except the present Appeal.
PRAYER

In view of the above facts and circumstances it is most respectfully prayed that this Hon’ble Court may graciously be pleased to: -

a. Set aside the impugned Judgment and Order dated 25.05.2012 passed by the Ld. Single Judge in Writ Petition (Civil) No. 3208 of 2012 and Allow the Writ Petition No. 3208 of 2012 
b. pass such other Order or Orders which this Hon’ble Court may deem fit and proper in the interest of justice.
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