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QRAL QRDER (Per Shah, C.J.) _ ) .

Rul.'

Learned . Counsel appearing for the
Respondents waive service of notice on behalf of "

their reszpective clients.

1a ’ The question involved in this Petition

is what meaning can be given to the phrass “to

practice . the profesaion of law" used in Section 29
of the ﬁdvocates Act, 19461 (hereinafter refearred to

1]

as "the Act” )} ==

Y ) a ¥
Would this phrase only mean ‘pr‘cticp in any
Court or before any authority or person" ? or

Whether the said phrase would include general

e ——————
legal practice, including carrying on
h—.—_____; —— -
negotiations, drafting, advising, and by

holding out that they are specialimts in a

Dartiriilar Piald ad Va.. A

The iessue involved in this Patition ilr
to be decided in context of Sections 29, 30 and I3

cf the Advocates Act, which are as under p-

)
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. 29, Advocates to be the only rtcugnt.id

clans of persons entitled to practice Lavi,—

Bubject to the provisions of this
act and any rules made thereunder, ther‘
shall, as fros the ;Dpointad day, be only on;
class of persons entitled §o gractise ;h;

professian of law, namely, advocates.

I0. Right of Advocates to practice.-

Subject to provisions of this Act,

every advocate whose name is entered in thé

State roll shall be entitled as of right t;

/ practice throughout the territories to uht:ﬁ

QX:K ' this act extends,- '

\
(i) in all Courts including the Supreme
Caurty _ -
(ii) before any tribunal or person
legally authorised to take

gevidenca; and

(Liv) hefore any other auvthority or
person before whom such advocate is
by o under any law for the time

Leing 1N faorce entitled to

practice.
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33. .Advocates alone entitled to
practice =~ Except as otherwise provided lﬁ

this act or 1in any other law for the timﬁ

being in force, No person shall, on or after

“the appointed dly.‘bl entitled to practice th

b

any court or befors any authority or person
‘

unlens he is enrolled as an advocate under

this Act. "

Bection 29 is & general ﬁrovtsinn which providti
that only Advocates are onti@lod to practice th;
profession of law. Section IO is an emp?weriné
provfsiun mhi;h.-‘inter alia, provides that a;
advocate whose name is entered in the State rol]
sh;li be entitled to practice throughout th?
territories to wgich this Act extends in all Court;
including the Supr;ma Court or befare any tribunal
or oather avuthority or person, As against this,
Section 3IT is a prohibitory Bection in the sense
that it debars any person from appearing before any
Court wunless he |is ;nrollnd as &n advocate under
this Act. In short, Section 29 provides that onl;
Advocates are entitled to practice the professiaﬁ
of lam; Bection IO provides that only Advocates can

appear in all Courts or wofare any tribunal or

person Or authority and Bection 33 prohibits any

- — - w5 - L e
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other person (gccept an Advctatt) to practice in
any Court or before any authority or person.
in view of three different provisions,

it would be difficult to hold that all tho;o

Bections viz., Bections 29, 30 and 33, deal anly

with practice’ before the Court, tribunal or

suthority. If the contention that "to practice the
professiaon of .law“ only meané appearance before
Courts Is accepted, there was no neccsélty bf
having Section 2%. Tho;eforn.-in our view, pri*c

facle, it appears that the phrase "to practice the

it

profezsion of ‘1am"_ is wide and would include

——

(a) appearance before Courts i.e. to practice in
Cabrts- and (b) to practice the profession of law
Putside the Court by giving legal advice in
attorney and counsul—at;law or by drafting ;r
drawing Llegal document; or advising clients on
intefrrnational standards and customary practice

relating to clients”’ transactions, broadly

refereed to hereinafter as non—-contentious matters.

S

In our view, establiahing a farm faor
. -
rendering legal aasistance and/ar for exacuting

documents, negotiations and settlempnt of daocuments

would certainly amount to practice of 1lavi.

_
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2. " The aforesaid qucitinn is to be dealt

with in this petition in contaxt of the fdllawinq
: - - : 1

facts -

“Lawyers Collective", which is a SociQty
registered under the Societies Registration Act and
the Bombay Public Trusts Act, 1950, has filed tﬁis'
Petition wherein it has been‘m;inly contended téat
Respondent Nos.12, 13 and 14 are not chtltlod~tu

establish firms "to practice the profession of law*

.

in this country. Various pf;yirs are made in tﬁ;s
Petition and it hat been submi¥ted that Respondént
Nos.12 to 14 are pr;ctiling the profession of law
in this country without being entitled to do iOtlI
provided under Section 29 of the Advocates Aét,

19&1.

On facts &t is contended that in the
guise -o! liaisoning, the Foreign Law Firms h;ve
started practising the profession of law not only
in breach of Section 29 of the Advocates Adct but

also in breach of Bection 29 of the FERA.

GF
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3. . The activities carried on by Respondent
Nos.1Z to 14 at preseat is reguired to be deals
with on the basis of statomcét‘ made in thé
affidavit “in  reply  filed on behalf! of the

-

Respondents. In the _Afftdiv!tjin reply filed on

-

behal f of Respondent No.l12Z lh reply to the

Petition, it has been stated th;t cbnsequent upoﬁ

1ts  application dated 15th June 1994, the Reserve

Bank o©of India, vide its letter dated &th July 1?9{_

(Exhibit 2 to the said .ffia.«itﬁ. granted to the
12¢h Refpondent permission undeé Section 29(1)(;{
of the FERA for opq&ing & tluisan:office in India.’
It has been further stated in par;§raph 2(¢) of the

R

affidavit that independent of the Liaison Office
activities, the 12th Respondent ha®s both before and
since edstablishment of the Liaiso@ Dffice received
and fulfilled mandates ¢to advisi and assist Aon-
lndian clients in connection with their activities’
in India and Indian clients 16 connection with
their activities in India and autiide India. This
work consizted of draft:kg dccumeqﬁs. reviewing and.
providing comments an doche;ts. conducting
negotiations and advising clithti:cn international

standards and customary practicé relating to the

client’'s tramsaction. 1t is, howebver, averred that

the 1Zth Respondent does not Jdvise clients on
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iscsues relating to Indian 10‘

but engages Ind{an

lawyers to render such service.

P S

1t has been turther stated -thltzli
N : B
regards the activities und-rﬁakon by tﬁo_ said

Lisison Office, the sald aétfvitlos. inter nlga.
. <3 3

comprise of - -

B P

(i) acting as a :o@bunic;tion conduit
betweaen other Ofiicii“ of the 12th

a1 -
Respondent and pro:Poctive clients anhd

F

clients in Indiajy

Fuom W rmay e

(ii)} recai#ino requests ' from praspoctiyn

] .
clients in India for information about

the 1Zth Respondent and providing such

informationg -

S e

(1ii) conducting market fes&ar:h to assess the

' :
feasibility of providing international
13 -

legal service= in India; and
L]

i ;
(iv) providing office -upcort services %Yo

lawyers from other Pffxcos of the 1Zth

.

E 2
Respondent visiting lpdzl etc.

_
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Further, in paragraph 17, it h}u been stated that
-1 . '

lawyers of the 12th Respondent h%ve been present In

. » .
India acting in an advisory c*pacity. conducting

negotiations ‘on behalf of ite clients, drattirg
. ) b b

documents and revieswing and préviding comments on
b ‘ £

documents and that such servlcol viere pcrfératd {n

' :
furtherance of the 12th Respondent’'s wholly proper

role as legal consultants on matters of

international practice.

$
1

.
Al
: |
1
»
1

:
=
.

in par;grapﬁ 20, it has been further

.

averraed as folilows 1-

" 1 wmay that the 12th Respondent, through

P

", .
it®s Liaison Office &t Bombay, conducts
muotlnbﬂ. pr.bnrci : and presents

materiala to clatnt% and prospective

clients to describe the capabilities and

the w®ervices of thu? 12fh Respondent.

1 say that this is prl&arily done at the

*

beheut of the proiéiCtlvu client or

‘ »

clients. 1 say that ;hlﬁ is beneficial

"to the prospective cIi?nt er clients, "

L

9. ] From the aforesaid fagts it can be hfld

that Respondent Nos.1Z to 14 have establighed
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liaigon offices in this ccuntry; they are :Arryln§

on work of drafting dncumonts. reviewing Inn;
providing comments an do:u‘enta. conductln;
negotiations and advising Bll'ﬂ:i on international
stnndards and customnry pradtic- rolatxng é;
clients’ transactionsg qnthorlng information fr&ﬁ

-..

prospective clients in India ;n? conducting markqt

recsearch to ausess the fo:al@iltty of providlnp

legal servicea in India. 3 H
. ) .
- R
1 .
S. 1t has been contended by the learnéd

‘.

Counsel for Rewmpondent No.12 to 14 that “to

practica the profession of _f?u”-would me an oniy

practice of laﬁ}by appearing before a Court or &n
authority or a person, as provi&}d under Saction ;3
of the Advocates Act. Accoﬁ?ing to the learn;d
Counsel, under Section 33 o; the Advocates Act
there ia no prohibition an restriction uhi?h
provides that a person shnli not be entitled to
legal advice on legaf matters, For th}s
pufpaso pointed out that i& Amarica prcctiniﬁg
or appearing as attorney—;t—lam without bllhq
admitted and registered |is cqntrcll-d by the Neow

York Judiciary Law, while in @bia country there 138

Ao  such regulation nor the Adio:ntei Act provides
for such prohibition. In” support of this
;
10 ¥
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contention the learned Counsel relied wupon

whi

Paragraph 478 of the New York Judiciary Law, which
- 3 :

reads as under -

-

v

Pt vy i

" 47B. Practicing or ¢ppcar!n9 as attprﬁ-y—ti"

law without being admitted and registered. ..

hbg M 0
-t

1t shall be funlawful for any

natural person to practice or appear as Qn

A b

attorney-at-1law or an attorney and

:ounselérwat-lam for a -Perton other than

t
himgelf in & court of relord in this state,

-

or to furnish attorneys. or counsel or én

attorney and counsel to render legal

.

services, or to hold h]lmself out to kthe

prpel S L R B ]

public as being entitled:to practice law a
. -
aforesald, or in any o}her manner, or go

t

assume to be an attorney oé counselor—at-lauw,

or to a3jlsume, use, Or ul_'dﬂu_: the fitle Qf
i

2

Lawrer, @r attocpey and counsslor—at-law, pr

. ' .

Attorneay—at-lay Qr cnu.ﬁsﬂn.r;n:lnu. or

attorney or cnunsolnr.f or attorney ar
§

counmselor or eguivalent termo in any
7

language, in  such mannerf as to convey the
impression that he is a legal practitioner of
_ law or in ANy manner té advertise that he

egithar alone or tcoethes with any other

P T L Ll S

i
!%
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perscns or person has, uns, conducts or
- .

maintainc a law office -ndicallection office,

] <
or office of any kind ?ur the practice of

law, without having firdt been duly ang
regularly lic;n9ed and sgdmitted to érnctlc;
law in the courts of regord of this lt.i.;
and withaout having tikqni he cnnttituiionai

oath. " y } " .

He also cited paragraph 356 from Halsbury's Laws of

_tngland, Fourth Edition, page 8, which reads a#

follows:—

P Y i

I54. Unqualified person drawing documents.

Y

.'f

3

ANy ungqualified *urscn, nat being
barrister or duly ccrtific%ted notary public,
ix guilty ot an cffenci, unless he proves

that the act wias not for or in

0 a
™ 2
- b |
3 ™

expectation of any

-

»

L]
£

or reward,

either directly or indirectly, if het

q.u-uu-ucﬁr P oy gt

(1) draws or prepares Q‘V instrument, not
L]
]
being a will or othar testamentary
instrument, an agreemgt not under secal,

a letter or power f attorney, or &

12

vﬁ-ﬁ-—-m-am.-w

P ovir e
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(4)

Tha

not

preparing
course

merely to engrose any inst

or

)
provisions must be brouqhﬁ

i —— - e = = e e e e e e S ek e
: = o 3 .w—,r’ B D ST T A
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transfer of stock con

limitation éhertof, r*lhtlnq to real

porsbnal estate,

proceedingsy or

drasis OF pPrepares

transfer or charge

the Land Registration
any application or

for registration wun

regiwtry) or

takes

proba€€ or of letters

.

or

draws or prepares lnf.p;éers on which

'found or oppose any
prohibition under
apply to

instrumenta or

of his duty or to

proceeding.

13

o

instructions
4

Procea

-

P

“aininq no trust or

-

Qr

3 or any legal

%

]

af

*
1
!

af

lnf .tﬁstrumﬁﬁt

Po} ;hg purpnécs
act, l?éS cr.mak;§
| odges any docdmeﬁt

kcr that Act ct_tﬁ;

.

for a grant of

of administration)

1 -

l

q[ch grant. )
reads (1) and (2) do

!

any publ} officer drauwiing or
pplications in the
any person employed
rumernt, applicatiaon

dings under tihese

at any time before




the expiration of tw
o an d mw LU ST TNe OTrTence:
its first di-caveﬁy by

whichever period onpir-shfl

years from tﬁl
or six montht-frﬁm
the promseczutor,

?

rat. .

6. . In our view, considgring the afurosaib

quotations from tho. New York

Judiciary Law and

: .
Halsbury's Laws of England, it iy

apparent that the
R —

phrase "to practice the professidn of law” would be

—

wide ‘enough which would include r

€ only appearance

before the Court but alse fo carry on such

activities which are specifica
aforeaaid paragraphs which provi
on unqualified persons aga
preparing any 1ﬁétrument. agr
lttorniy or such other things. -

there was no npecessity of r

specific regulations.

For ascertaining the:

“"

phrace to practice the prof

viould refer ta the Btatemsnt of

ly provided in the

e for restrictions

st drawing of

emant, power of

f that was not so,

tricting it by

meaning of the

of tha Advaocmatea Act. It specif%cally states that

the main featura oy the Bil
establishment of an All India
CoNMmon roll of advocates, and

conmon  roll havimg a pight to er

are il 2 the
Bar Counmcil and a

advocate con the

gctice in any gart

14
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o Tre counstry and a0 AQY. 513;1, incluging the

Supreme Court and (Z) the intdgration of the ba&
‘into a single class of legal pradtitionsrs known as

advocates". This would mean thaf the object of th;

Advocaten Act was to have 4§ common roll of

advocates who are entitled to p%actl:o in any part

’/7 of the country and in

Supreme Court. This indicates tHat practice in any
__—-"--__ﬁ—
part o©of the country and appedrance and practice

before the Court are two dif!er;?b concepts.

In this context, mo_‘uuld refer to some

portion of the Report of fhe All-India EFar

Comnittee made in 1953 whichwas conatituted %o

i

examine and repcr% with regaéd to Dar and legal
educationj the establishment f an All India Bar

Courncil and a& comwmon roll f ldeCig;ﬁ. ang
advocate on the common roll 1having a right eo
practice in any part of the cogntry and in -any
Court, including the Supreme Couft, and such other
matters, including the matter {whether the dua&
systlerm of counszl and solicitor, (or agent: shonld
be continued or not. While det}dxhq.thﬂ question
of the continuance or abnolition pf the dual syztem
of couuns=) and solicitor (or agent), in pafagraph

£9 of the said Report, it is ob=akrved as under -

15




appear 1in superior Courts and is the Frencﬁ

. counterpart of the Englishwsolicitor. N ’

The aforesaid aspect would indipate that. the work

of legal practice can be divided in two partié

namely, (1) of apbearinq before; the Court and (27

of prenarinc— pleadings and | other documents.

Similar distinction is also pbinted out in the

subzequent discussion that in Ithly also there are

two classes of lawyers, namely, ‘avvocati® and
‘pProcurataori’, and 1t is observed:; as under 1-

" The avvacato in general pefforms broader and
more responsible ?unction‘: he advises the
cliant, drafts all papers Jnd briefs (though
they need not be signed bf him), and Trguesn
the case. The distinctign 1s also of some

14
&

s  a

statement of fact

correct to

sSay that th

unknown except in

division ‘of 1legal practi

into two categories -.'l\

vhich brings about a dual

The

avocat appears and pi

the Farrister in England.

Breat Bvitaln.

-

it 1is not quite

dual system is
There ia h
tioners in Franc;
ocat’ and 'lvout'L
system of a -ort?

eads in Court liké

The avoue advisewn

the client, prepares th

case but doea not
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importanca in non ltbigtthn wallwiw, mast of

which are handlsd by ayvecati, although a

procuratore may gerform oms of the more
miniwterial functions, {such as records,
execution of documents, etq. " p

It has been further abservod'trat the Qittinctica
is not as rigid as it is in Brgat Britain or even
aw i} is France, for, in pract!q-. the distinction
in Italy tenda -¥o dismappear;, wmince =& sinalg
individual may be both an { avvocato’ .and a
‘procuratora’ by qualifying for ﬁoth positions.

By the Advocatea Act, the same pozition
is achieved. A single indtul’ua] is both an
‘avvocato” ;nd a ‘'procuratora’, that is, an

Advocate ig entitled to practice before the Court

as well as draft all pap=rs arqd documents or can

discharge the functions of executhon of ducuments.

Ac there is no dir t decision on tHe

questian involved, the learred Counsel appearing

for the Petitioner hawy broug t
= ; e by the Court of Appeals of New
York, In the Matter of New York County Lawyers

Ascociation v. Lorenzo J. Roel, 165 N.Y.8. 2d 31,

17




page 14, wherein the Court has
270 of the Penal Law which, int

under 3-

"- 1t .shall be unlawful for

to practice ... as an att

L

interpreted Section

r alia, provides is

z

any natural persgn

rnsy—at-law ... br

to held himaslt out to the public as being

entitled to pragtice law

* aforesaid, or ‘in

any other manner, ... or fdvertise the title

of lavwyer ... in such manher ... or advertise

the title of lawyer ... |
Coh;ey the impression tha
maintains .a law office
first been duly and regu
admitted to practice la
recoard of this state,

taken the constitutional

In that case it
appellant thhat hie practice
Me: ican law and he does ﬁot

York =mlnce he only gives &

such manner as to
$ he .;, conducts ;r
.. without bhaving

larly licensed and |

in the courts bf
nd without having

ath. "

as contended by the
is restricted fto
-practice law in New

vice and prepares

instruments based on Mexican lak and Mexican lawm is

.not "law" in New York, Therefo

Fe he is not cover;d

by Sectlon 270 of the Penaji Law. The Court

negstived the sald contentio

by holding that

s
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whether a person Qives advice §s to New York llu:
Federal iaw. the law of a siste Etate, or the 1;;
of a foreign Country, he s Qiving logal-advtce;
It was further held that when j:gal-documqnti lr;

Prepared for a layman by a perdon in the“busiheqé

of pPreparing such documents, that person 11
Practicing law whether the documepta be prepared in
conformity with the law of New York or any other

law, The Court further ubscr;gd that to hold

otherwise would be to state thit a member of the

New York Bar enly practices law fhen he deals with

local law, It was further obs rved : "A foreign

lawyer who is familiar with the f{aw of the cduntryj

~

in whizh he is a lawyer is in alsimilar position.

He 1% a specialist in a parti
law, but ia pevertheless a n in ghis state
when he 4is oot a member gof Bar berg". The

Court held that protection of the members of the

ular field of the

lay public of State, when they seek legal advice -=-
and that was what defendant purporfed to furnish -
=~ 'was the basis of the requiremesntg of licensing of

attorneys by the State.

7 From the aforesaid discuszion, the
subminsions madae beforae this ! Court and the

affidavit in  reply filed on behilf of Respondent

—
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it appears that ¥Bc

Nus, 12, 13 and 14, prima facie,

a~tivities mentioned above carried on by Rospondeﬁt

Nos.12 to 14 would amount ko practising the _

above, Rospdnd-ﬁt

profession of law. fAs stat

No=.12 to 14 have establishe

liaison offices (n

thim countryy they are carrying bn work of drnftigg

documents, reviewing and providing comments én

>

documents, conducting negotiations and ld;iIlAB

clients on internatiomnal astanfards and customnéy

»

practice relating to clients transactions;

gathering information from probpectiive clients in
India and conducting market restarch to assess th?
feasibility of providing legal sgrvices in India.

& 2N thgrefore.' thQ_AALd_L&LLM$#4*1—tf;-—

held to be not covered by the bphrase "tg practice
\.‘-_‘___-__________7

&Eiﬁﬁz:sfession of law", then the whcl{)gggggil_ni___

the Advocates Act would be fruatfhated, in the sense

that there would not be any dlsciplinary contraﬁ
i B

nor these activities can be {controlled by any

me thod .

8. The next gquestion =, vwhat interim._
relief can be gramted by the fourt. Admittedly,
Respondent Nos.12Z to 14 were pergitted to establish

their offica in this country by jhe Reserve PFank of




India

the FERA. The said Bection, so

the p

"banbing company) which i

. A e e

by granting pqrmissinn'jndor Section 29 of
ar as relevant fcé

resent purpose, reads as under -

-

9. Restrictions on est il-hmént of plnc;

}

of business in India (1) Without

prejudice to the provision® of Section 28 and
[ 4

Section 47 and nutmithtanding anything
contained in any other provision of this Act

or the provisions of the mpanies Act, 1556

.

(1 of 19%4), a person resifent outside India

(uihether a citizen of 1Ihdia or not) or a

person whe is not & citizhpn q? India but is

resident in India, or a company {other than &

.

not incorporated

under any law in force in Ipdia or any branch

of such company, shall nof, except with the

general or special permission of the Reserve

Bank,~-

(a) carry on in India, or

a branch, office or

a trading, commercipl or industirial

nature, other than a

busineas for carrying fn any activity of
{ activity for the

carrying on of which permission of the

21

e e AT T T -
— e w

stablish in India

other place of



Reserve Dank has biin

Bection 291 or’

(b)

-

" Admittedly no prior permission of

is obtaiﬁed under Bection GOW

provides for grant of permissiq

profession.

']

obtained under

.
"
L3

} the Reserve Bcnki

yf the FERA, which,

)n to practice any‘

2. It has been pointed:
licence
Section 29(i)t{a) of the FERA

T a

provided as under 1-

We advise that we are

establishing a_lialsof

and New Delhi inmitiasl

three yeRarsa for

undertaking purely 1

viz, to collect inf

parties im India a

communication channe

Office and parties ¢n

22
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!

out that in the’

granted by the Reserve ank of India under

as under tt |is

agreeable to your
L office at Bombay
ly for & period of

ke purpose aof

icison activities

brmation from the

hd to act A= a

between He ad

"

fndia.




In pardagraph 4 of the said licence (t has been
specifically further aetated hat the pcrmisgibn
granted is limited to and ¢ the purpoze of the
provisions of Section 29 on}ly ln& shall not:be

construed in any way as regularising, condoning;or

-in any manner validating ~ pny irrogularisi&b,

contraventions or other lapseh, if any, under the
provisions of any other law fpr the time being in

force. .

- - l

10. Sarkion 26 of the, FERA, inter alie,

*

provides for granti of ganeral of wmpecial perﬁisslhn

by the Reserve Bank of India t? carry on in India,

or cspablish ins India, a brinch office or other

place of business for carrying $n any activity of =a
trading, commercial or indusirial nature, other
than an activity for which permjssion under Section

28 has to be obtained. Afn agaifst this, Section :0
irs the Remerve Bank

of the FERA specifically empow
of India for q%ant of permin*lnn to practice l%y
profession or cArTy Oon any ocJupaticn or trade gr
business 1in I;dxa. Admitted]ly, no permiassion is
grentesd to Recpondent Nos.1%3 to 14 as provided
undar Section 30 to practice,any professicn and,

therefore, the permission ehich 1s granted to

Respondent Nos.12 to 14 {s only to eatablish a




L ';_-""-‘. .'.i "5" a ‘|'- '. el —— . - —

Brlnch Office or office of bulln*su for carryi
-\“—_
any activity of a trading and hut_ggg_llmlilg_gz_

the conditions, as stated ib;v.. of undnrtaklnb .

purely liaison activities, thit is to say, tb
collect information from the pabties and te act ni

& communication channel between $he Head Office and

their parties in India. Thethorc the aforesaid

permission or licence waul‘ net mean that
e ——

Respondent Nos.12 to 14 are tltttled to pra:ta:e
\'—-&;

the _profession of law.
\

11. The permissions gradted to Responden}

Nos,12 %o 14 snerifirally praufda that they usulg

4act am a communication chann#l between the Heacd

Dffice and the parties in Ind}a. There are also

other conditions to the effedt that "except the

propesed liaison work, the officd Iin India will no#
undertake any other actividy of a trad:ngi
commercial or industrial nature nor shall it enter
into any business comtracts in 1%s own name withouf

our @erior permission. Prima! facie, it appears

that the permission to Respoqpen: Nos.12 to 14
b )

cﬁ;:;eru allows them to practice tho profession of
"\-______,,/ — !

law, that is to say, to draft d%;uments and render
1]
legal advice in preparing and exesrution of the waid

documente. This fact 1s alsd made clear by the

24
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affidavit in reply filed by §.6.:Sargaonkar, Deputy
Beneral] Manager, Ex;hange Control Department of the
Reserve Banmk of India, whereinl!it has been stated

that "it prima facie appears th{t Respondent No.13

is acting in viclytion and beyofid the scope of thnv

permission granted to them by Respondent Na.ﬁ

»

(Res2rve Bank of India) for posting a

representative for liazison purposes”. It is also

stated therein as under i1—

" 1 wsay that Section IO ig§ applied only when
the permission that is wogght and/or granted
is to practice any profession in Indias. 1 say

that perminilon granted Lnﬂor Saction 29 1}

for a wholly different pgrpose. Permission

eranted under Sectiaon 2 is restricted to
opening a liaison office §nd does not cuteny
to permission for practicing a professzion in

India. "

—

12, Hence, by way of interim rtllcf;
Reupondent Nos.8 and 9 are dirjcted to conduct an
inguiry im accordance with the chvlecns of law as
discussed above into the vIrmous activitie-)

trancactaions ar assignment

undertaken by

Respondent Noa.12 to 14 in . fndia and to take




FN

appropriate action, it therol\s br}ach of any of

the provisions of law. - . i F
- A S 1

13. . Other interim relief

as prayed for nré

rofuijd;'

T s e sl

14, ‘Liberty to apply fu}:_ rthiFleﬁropriati

.
2

reliefs.

}
_ 1
opy of this prde¢

15, _ ”Ilidlnci-o+ cartified

is expedited.

T R L

M.B. y Bads

. 4E

. p-

&.H. KAPADIA, J.
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