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MEMORANDUM OF WRIT PETITION UNDER ARTICLE 226 AND 227 OF THE CONSTITUTION

The petitioner respectfully submits as under :-

1. This Writ Petition is filed under Article 226 and 227 of the Constitution for violation of Article 14,19 and 21 of the people of Karnataka, by the State Government for having given  in principle clearance by High Level Committee headed by the Chief Minister  to 6 million tonnes per annum steel plant each of  foreign steel producers Arcelor Mittal  of U K and Posco of Korea alongwith eight other proposals to set up steel plants in the State.. The two companies have in principle agreed to invest approximately Rs 30,000 crores each and iron ore mines for the production of 6 million tonnes of steel are allotted to them. The State is in the process of gifting natural resources worth billions of dollars under the old and discredited excuse of attracting foreign capital and not making any effort to obtain reasonable and market related value for the iron ore. The amount of investment brought in by these so called investors is a fraction of the value of the mines and minerals being handed to them at a token royalty of 10%. The investment that they are making to exploit the mineral wealth is for their personal profits. The earlier economics of allotting captive iron ore mines to private steel producers is no more valid as the price of iron ore has shot up from Rs 300 tonne to over Rs 5000 per tonne in the last seven years. The State is duty bound to negotiate terms that maximizes the benefit of the natural mineral resources for the benefit of the people of the State. The Petitioner clarifies at the very outset that the petition is not against private investment, foreign or Indian, for exploitation of natural resources of the State but for ensuring that the people of the State get a fair deal for their natural resources and the same is used for the benefit of the people of the State in a manner envisages under Article39(b) of the Constitution. The amount involved is over 50 billion dollars at current prices for the two projects alone and is likely to be much more as the global economy recovers, resource gets scarcer and the ore becomes more expensive. It is an amount that the poor people of the State cannot afford to forgo and is in violation of their rights under Article 14 and 21 of the Constitution.
2. The petitioner, though an individual, has used his knowledge of finance for public good. In a similar PIL against a foreign company, Cogentrix , with a paid up capital of Rs 40 lakhs and debt equity ratio of 20:1  which was awarded a 1000 MW power project, the petitioner was successful in preventing a loss of over 30,000 crores to the State by filing a petition before this Hom’ble Court. Other PILs of the petitioner related to the reform of the capital market which were belatedly incorporated by changing the law by the regulator SEBI. As a consultant to Prasar Bharati, for a brief period of one month , the Petitioner unearthed the telecast scam which led to the auctioning of the telecast rights of 1999 World Cup by the Hon’ble Bombay High Court and benefited the Prasar Bharati by over 20 crores. He was largely responsible for preventing the transfer of a highly profitable hydroelectric Alamati power project to the private sector in which the dam was built by the State but the power project was being handed to the private sector. The petitioner has always acted in public interest and has had no personal interest in the public interest causes he has taken up. In fact the petitioner is impelled to act only when the public interest is so overwhelming that it would be wrong not to do so.
FACTS OF THE CASE

3. The State of Karnataka is richly endowed with iron ore and large deposits are found in the districts of Hospet, Bellary,Tumkur and Sandur. Due to low prices of iron ore in both the domestic and international market, a decade back there was not much profit in mining the iron ore. Mining licenses were given to State owned MML ( Mysore Minerals Limited) and private players to mine the ore. MML in turn transferred its mining rights to private mining barons. However, the price of ore which was around Rs 300 per tonne in 2002 -03  skyrocketed to over Rs 5000-7000 per tonne in 2005-2006  due to global shortage and  demand.  The entire benefit of higher price went to the private profiteers and not to the State.
4. The Petitioner submits that due to the extraordinary profitability in the mining of iron ore led to growth of a new class of entrepreneur which indulged in illegal mining without license, mining in reserved forest area, mining far in excess of their licensed capacity etc. The then government referred  the matter to the Lokayukta under section 7 (2-A) ,who after going made a comprehensive legal analysis of the illegalities committed and the financial loss incurred submitted his report to the present government. The facts narrated in the report were so damming in nature that the government did not make the report public for reasons too well known. Both the Hon’ble Governor and the Lokayukta have publicly lamented the lack of action by the government inspite the report having been submitted the report more than a year back.

5. The report uncovered various irregularities and connivance of the decision makers resulting in colossal loss to the State. One of the its findings was that while the cost of mining, transportation and royalty was a maximum was Rs 427 per tonne, the sale price was around Rs 5000 to 7000 per tonne which showed the quantum of profits involved in the mining scam . 
6. That according to the report, the private profiteers are earning Rs 5000 per tonne while the State is getting a petty royalty of Rs 27 ( maximum royalty then, revised to 10% ad valorem recently) per tonne on the iron ore declared by the profiteers. A large amount of ore was illegally mined and transported and therefore not shown in the books and on these the State did not even get the token royalty. 
7. The Report is a strong indictment of the politico bureaucrat decision makers in flouting the law in granting benefits to private interest at a heavy cost to the state. Chapter IX of the report deals with Mysore Mineral Ltd(MML) which had a state monopoly on the lucrative iron ore mines of the State. The report goes on to show how these mines were leased to the private sector without obtaining permission of the Central government as was required under under Rule 37 of the M.C Rules , how successive CMDs of the company – eleven in all for the period 2000-2006 – failed to protect the financial interest of MML by deliberately fixing abnormally low prices of iron ore far below that of MMTC, how the outsourcing was opposed to the object for which MML was established in violation of the Memorandum of Association. The report clearly shows that successive decision makers have not protected the interest of the State in the exploitation of mine and the private profiteers have made unimaginable windfall gains at the expense of the State. The petitioner, though in possession of the report is not placing the same before the Hon’ble Court on ethical grounds because the government has not made it public and has not even made a copy of the report available to the CBI. The petitioner leaves it to the State to place the report before the Hon’ble Court should it choose to dispute any facts narrated from the report in the petition, or if it becomes necessary to do so with the leave of the Hon’ble Court.   
8. It was not surprising that the global steel barons,  zeroed on Karnataka as cheap source of raw material on account lax regulation of the mineral resources by the State and an extremely a government ever willing to help them. They could count upon the decision makers to allot lucrative mines at a throwaway price, and at the same time spin the facts in a manner to make them look as messiahs who are investing the money for the benefit of the people of the State. 
9. A high level committee headed by the Chief Minister of Karnataka on January 5, 2010 cleared 11 high profile steel proposals according to newspaper reports, produced as Annexure ‘A’. Among the 11 proposals cleared, are two projects of Acelor Mittal of U K and Posco of South Korea for setting up steel plants with identical capacities of 6 million tonnes per annum each at a cost of around Rs 30,000 crores. The combined capacity of the two steel giants would be 12 million tonnes at a cost of around  Rs 62,000 crores . According to newspaper reports  Lakshmi Mittal President of Arcelor Mittal has stated that good progress will be made in a couple of months and then we will sign the MOU. The good progress relates to the allotment of lucrative captive iron ore mines among other concessions.
10. Earlier, Acelor Mittal had signed a MOU with the Jharkhand government, Posco signed a MOU with the Orissa government. While the Arcelor Mittal project in Jharkhand was delayed and  mired in controversy due to alleged bribing case of Madu Khoda ( accused of making 4000 crores from signing MOUs  giving mining rights), Posco project in Orissa could not take off due to delay in acquisition of land, public agitation and environmental clearances etc. Having failed in the other two resource rich state these companies targeted the largest iron ore resource rich state of Karnataka.
11. Under provision 5.14.2 of The Karnataka Industrial Policy 2009-2014 states that  special package of incentives over and above the standard package would be offered for Mega projects based on the recommendations of SHLC depending on the merits and advantages of such projects to the State. The nature of special package and the value of the state largesse to be given is not quantified and is negotiated on a case to case basis with the concerned party. This gives considerable scope for abuse of discretionary powers.
12. The petitioner submits that the MOU is between the government and the abovenamed companies is yet to be signed and therefore the MOU signed between POSCO and the government of Orissa, though not applicable to Karnataka may be taken as a model of the broad terms of investment, cost and profitability as the combined proposed capacity of Accelor Mittal and Posco in Karnataka  is almost the same as that mentioned in the MOU between Posco and  the government of Orissa. The MOU between Posco and the government of Orissa is placed at Annexure ‘B’.
13. According to the MOU signed with the Orissa government, Posco needs 600 million tonnes of iron ore ( para 6 ii of the MOU) for a capacity of 12 million tonnes of steel per annum, and it is being assumed that a similar quantity of iron ore will be required from the Karnataka government for the proposed combined 12 million capacity of steel proposed to be produced by Posco and Arcelor Mittal ( 6 million tonnes each) to produce the same quantity of steel. The current price of iron ore is  around Rs 5000 per tonne – and likely to go much higher over the thirty to fifty years. 600 million tonnes multiplied by  Rs 5000  is three lakh crore rupees or 60 billion dollars at Rs 50 to a dollar. ( 63 billion at current value of dollar of Rs47).

14. The total cost of mining, transport, cess, duties and royalty adds up to about Rs 1000 per tonne at the maximum ( according to the Karnataka Lokayukta it is  actually around Rs 427 per tonne) which means that the cost comes to roughly Rs 60,000 crores ( Rs1000X 600 million) or around 12 billion dollar. The profit on the ore alone after all costs and taxes and royalty etc are met would be around 48 billion dollars.

15. The MOU is for producing 12 million tonnes of steel  per annum for thirty years with an option to renew for another 20 years.( clause 6 xii of the MOU for iron ore). Steel (hot rolled coil) sells for Rs 30,000/- per tonne. and has a margin of around Rs10,000 ( likely to go higher)per tonne which doubles the profit to almost 100 billion dollars on account of value addition.

16. In the present case the foreign capital “attracted” is  60,000 crores (12biillion at Rs50 to a dollar) spread over a 9 year period.( clause 4 (1) of MOU) while the profit is 100 billion dollars.
17. The petitioner submits that NMDC ( National Mineral Development Corporation ), a company in which the GOI owns over 90% of the shares and almost its entire annual sale of Rs 7000 crores is from sale of iron ore. One rupee share of the company quotes over Rs 400 and the company is valued at one lac sixty thousand crores on the stock market. This is to show that the State owned company exclusively engaged in the mining with captive mines and sale of iron ore is highly profitable, is highly valued by the investors on the stock market and has considerable capacity to raise money. The investors on the stock market not onl value the profitability of the company but also the assets in the form of captive mines. Sale of mere 8.38% of the shares by the Union of India will amount to over 13,000 crores. More iron ore is mined in the State than by NMDC. The audited results of the company is placed at Annexure “ C ” and the production of iron ore in the State for the year 2006-07 is placed at Annexure “ D”.
18. The world over the steel industry buys the iron ore from iron producers on contracts that are renewed annually. The major global companies, BHP Bilton, Rio Tinto and Vale Point account for 75% of global exports. They determine the international price and Indian companies like NMDC, Sesa Goa etc benchmark their export price of iron ore against the price contracted by global majors.

19. The Indian Steel manufacturers, particularly in the private sector determine steel price in accordance with the global price and there is no government control on steel prices. Steel prices are in fact revised from month to month and the benefit of negligible cost of captive iron ore is not passed on to the consumer.
20. Nearly all the Public sector units like SAIL through its subsidiary, NMDC, KIOCL a state PSU have stated their intention to set up large steel plants in the State. Even private players like Essar, Roshini, MSPL are in the race to set up steel plants in the State. Web report of FandMmag.com reports in respect of some of the proposed projects is placed at Annexure ‘E’. In fact there is a race to clinch the lucrative iron ore mines for almost free.
21. Re - Writ Rules

(a) The petitioner prays leave to prefer this writ petition in public interest being left with no other alternative and efficacious remedy to seek relief in respect of prayers made.
(b) On the same cause of action, the petitioner has not preferred any other petition, appeal, application etc and no such proceedings are either pending or disposed.

A writ prayed for may be please granted on the following grounds among others.
GROUNDS

22. That the natural and material resources belong to the people. Iron ore in terms of the quantity found in the State and in terms of money is the most valuable natural resource of the State. The Constitution mandates under Article 39 (b) that the policy of the state should be directed for securing the ownership and control of the material resources of the community are so distributed as to subserve the common good.

23. That the Article 39 (b) mandates that the policy should be directed to subserve common good but the policy of the government has been to  subserve the profiteering of a few. Unlike other Articles of the Directive principles, the objects of Article 39 (b) is easily achievable.

24. The State by its proposed action of handing over the mines to private companies is doing exactly the opposite. Instead of securing the ownership of the most valuable material resources, it is handing it over to private profiteers. Instead of insuring that the resources are distributed to subserve the common good it is ensuring that the resource subserve the good of private profiteers .

25. The State is bound to use the resources to benefit maximum number of people of the State. A sum of 50 billion dollars is not an insignificant sum of money that the people of the State and the country can forgo in favour of just two companies. 
26. That the High Level Committee of  the State Government by giving a clearance to private companies for setting up a steel plants of massive capacity and  proposing to allot  lucrative iron ore mines is in violation of Article 14, and 21 of the rights of the people of the State.
27. The High Level Commitee constituted under Industries Facilitation Act violates the independent assessment and grant of permission under the Environment (Protection ) Act, Water( prevention and control of Pollution) Act and Air ( P &C P) Act whereby the assessment evaluation and grant of permission/consent is independent action by an independent authority and these enactments are  Central Acts and cannot be subject or under the control of State legislation i.e. Industries Facilitation Act.  There are other Central Acts like Mines and Minerals ( Development and regulation) Act 1957 and authorities  which are  different and  their independence cannot be subjugated under the Industries Facilitation Act, In fact Industries Facilitation Act is not contemplated under any of the entries under the II nd list under Schedule VII of the Constitution

28. That the use of natural resources for the benefit of the people does not mean that  a token benefit of 10 % of the value of resources should go to the State and the balance to the private profiteers. The State has a duty to make every effort to maximize the benefit for the people of the State.
29. That mineral resources are not inexhaustible but are depleting resources, and therefore the State has a duty to exploit it judiciously and that these resources cannot be handed over to private profiteers in perpetuity to the detriment of the State.

30. That no such effort has been made by the State and the easy way of giving largesse to the private profiteers with the old and discredited excuse of attracting foreign investment is being used to justify the decision.

31. That the decision makers pretend not to know the value of the resources that they are making over to private profiteers. In fact they know the value too well as the same has been revealed by the Lokayukta report to which they are privy and the people have deliberately not been made privy too. If the State, inspite of the Report, proposes to give the massive largesse of around  50 billion dollars (at current price) to two companies then the only conclusion is that it is being done for collateral purposes. The total loss to the people of the State would be much larger if the total amount of the mines proposed to be allotted to the private players is taken into account.
32. That the Lokayuktya Report on Mining clearly establishes that the politico bureaucratic decision makers have very rarely acted in the interest of the State while dealing with the mineral assets of the State and whenever the isolated bureaucrat tried to act in the interest of the State he/she has been overruled to favour the mining barons. In fact the Lokayukta has discounted any notion of nationalization of mining activities because of his experience of MML which discouraged him from agreeing with that suggestion. Had MML worked in a proper he would have recommended the nationalization of mining of iron ore. There is no reason that a government company cannot work efficiently if there is transparency and proper oversight.
33. The Lokyayukta in para 7 on page 234 has observed,

“The decision taken by the Ministers in the meetings held on 21-03 1994 and in the meeting with the government of India held on 30-11-2000 to continue forest areas and strategic mineral bearing areas such as iron, manganese, chromite and lime stone (steel grade) as reserved has not been modified subsequently in any meeting.” 
It therefore appears that all allotment of iron ore to the private sector is illegal as the strategic mineral has never been dereserved.
34. That the Central government used the method of making known the concessions to be granted in the privatization of the Bombay and Delhi Airport and asked the short listed successful bidders to bid for the share of the revenue that they would give the central government. While one bidder proposed 40% another bidder proposed 45 % and on the government asking the original bidder, who was the only one to have qualified on technical bid, the government got a revenue of 46%. That meant that all the cost of modernization would be met by the private developer from his 54 % share of the revenue and the government would get the assured return of 46 % irrespective of whether the private developer made a profit or loss.
35. That the same model could be followed by the government by making known the concession to be granted by way of land, iron ore mines water, electricity, tax concessions if any, stamp duty concessions, etc and ask the various private bidders to bid for the amount of equity that they would give for free to the State in lieu of the value of the concession. The mention of special package of incentives over and above the standard package that can be offered for Mega projects, in  the Industrial Policy 2009 -2014, is arbitrary , non transparent and can only encourage corruption. Incentives are not stated upfront but are negotiated subsequent to the selection of the investor which can be misused for mutual benefit.
36. That the situation is similar to an agreement between a builder and the owner of the land wherein the share of each of the party in the constructed building is determined on the basis of cost of land and the cost of construction. The landowner does not give his land to the builder for free because it will lead to investment of capital, will generate employment, lead to development and the government will get annual tax on the building. The valuable resource of iron ore proposed to be given is far more expensive than any piece of real state in the State.

37. That the investment proposed to be made by the steel barons will depreciate while the value of the iron ore will appreciate over the next fifty years that is if the resources last that long. 

38. That there are highly profitable Public sector companies like NMDC and SAIL involved in mining and production of steel respectively, with whom the State can have joint venture agreement and share the benefit of the iron ore exploitation and steel production on a equity sharing basis. In fact both these companies are eager to set up steel mills in the State. NMDC expects a 6 million tonnes capacity to cost 40,000 crores as against 60,000 crores estimate by Arcelor Mittal and Posco . The excess Rs20,000 crores may be cost padding provided in the project as cost.
39. That the State had set up KIOCL ( Kudremukh Iron Ore Company) and the same was highly profitable. The company continues to earn profit inspite of the closure of its mining operations by pelletisation of iron ore supplied by NDMC. It too wants to set up a steel unit on the basis of allotment of captive mines. The State can draw upon the experience of KIOCL or hire competent professionals to exploit the resources on its own and use the profit for the benefit of the people. 
40. That the State can also draw on the experience of the Gujarat government which has set up mega industries in various sector of the economy like chemicals, fertilizers and oil exploration in the State sector and they are running successfully and command premium price on the Stock exchange. In fact the State can promote a company to manufacture steel based on its captive mines and benefit the people of the State. Money for the highly profitable venture will not be a problem provided the State can establish its credibility in running the project in a honest way by forming a company and appointing competent and honest professional and involve the office of Lokayukta to ensure that the huge natural resource is used for the benefit of the people and not for private profiteers. Money can be raised on the collateral of the mines allotted to the State company . Raising money through issue of 10% of shares to the public and listing the company will give huge valuation to the company as is the case with NMDC. The State can keep on expanding the steel capacity and use the iron ore for captive consumption and value addition.
41. The justification for handing over the valuable mines belonging to the people of the State is to attract foreign capital. However there is considerable domestic savings  ( 18 lakh crores or 360 billion dollars per annum) channelised through the banking sector and the stock market which is  adequate to meet the capital demand of 12 billion dollars over a period of  five to ten years. Further there is considerable amount of foreign investment through debt and equity flowing into the economy of the country and there is little justification in handing over our valuable natural resources to foreign and private interest on such humiliating terms that they are bringing in foreign investment.
42. The private investor will not invest the entire funds from their own resources but they too will borrow from the Indian banks or raise capital beside the Indian investors in the capital market. Overinvoicing of cost cannot be ruled as the cost of the project stated by NMDC is considerably lower.
43. Lack of capital is a bogey that is used by the politicians and the bureaucrats with great regularity to enable them to pass on huge national assets at a pittance for reasons universally known. Madu Khoda, the ex Chief Minister and mining Minister of Jharkhand, is a mere example of the amount of money involved in giving largesse of mines.

44. That the State did not even make the basic effort of making the steel barons bid for the project on the basis of valuation of the iron ore and other concession proposed to be granted by the State

45. That even fifty percent of 100 billion dollars over the period of concession is a considerable sum of money which can be used for the benefit of people of the State for ensuring the freedom and equality guaranteed under the Constitution instead for satisfying the profiteering motive of the investor.

46. That a land bank of 90,000 acres is being created for handing over the private investors. Large tracts of land of  the poor will be acquired and handed to the company at subsidized rate. Expropriating the poor of their land and the landless for the benefit of private steel producers is patently so unfair that the rise to ultra left movement is seen as a natural consequence.
47. That the entire economics of allotting mines to captive steel plant has changed after the price appreciated from Rs 300 per tonne in 2003 to Rs 5000-Rs 7000.  At Rs 300 per tonne the value of the iron ore proposed to be allotted would have been around one billion dollars for a 12 million tonne per annum ( 600 million tonnes of ore) as against fifty billion dollars at current prices. Correspondingly the value of the investment would be approximately ten times the value of ore earlier as against one fifth at current prices presently.  At the current price, to allot captive mines for free cannot be justified under the Constitution.
48. That another major reason for the proposed handing over the rich iron ore minerals to  that the steel industry is that it will give employment to thousands of people is not true as any industry, either in the private or public sector will generate employment to the extent workers and managers are required to run the industry. Generating employment is only incidental to the profit motive of the industrialist

49. Our iron ore is finite, according to conservative estimates, it will last for another 30 -50 years.  The prices are going to appreciate substantially in the future as the resources get scarcer. Handing over the valuable mines does not capture the future value of the mines. However by the government by taking up the activity itself or by having a stake in the company based on the value of the mines will ensure part of the future appreciation comes back to the State and future generation does not suffer the follies of the present government. The precious oil fields of Panna Mukta  discovered by ONGC at a cost of Rs700 crores ,were handed over to Reliance on fixed royalty and cess at a price of approximately 18 dollars per barrel. When the price appreciated to 125 dollars ( currently at 80 dollars per barrel) it was RIL which made all the money. The Lokayukta report reveals that even when the price of iron ore soared from Rs 300 to Rs 5000- 7000, the royalty received by the State continued to be at a maximum of Rs 27/-.
50. The handing of the mines in Vijaynagar to Jindals has resulted in huge profits for the Jindals. Ten rupee share is quoting over Rs1000. However, the Lokayukta report reveals that they did not pay and account for their dues  shows that even when the private sector makes massive profits on the basis of State largesse, it does not pay the legitimate share to the State and tries to maximize its gains .
51. The petitioners submits that politicians who get elected and are in power for a limited period (five to one year ) and in order to use their limited term effectively are in a hurry to enter into long term contracts of fifty years, thereby doing maximum damage and mortgaging the future of the coming generations. These wrongs cannot be undone. Let not the future generation accuse us of taking away their tomorrow for our today.
52. That the correct method of inviting private  investment, in case the State decides not to set up steel mills to use the iron ore belonging to the people, is that the land and the ore and other benefits should be correctly valued and stated in the tender document by the government and on the basis of the valuation of the assets that it proposes to hand over invite bids regarding the percentage of the share (equity) that the investor  is willing to give to the government in the project for the assets contributed by the State. Part of the stake should be earmarked for the benefit of the displaced people. This will also ensure that the future appreciation in value of the mines will also go to the people of that generation.

53. That  even a highly socialist country like China which produces far more iron ore than India does not allot captive mines. The steel plants purchase the iron ore from the international market and still make a profit. Further it does not allow the export of iron ore. In India the steel mills get iron at a highly subsidized rate and sell steel at a price linked to international rate.
54. The State has a duty not to subsidise the rich at the expense of the poor. The Industrial policy of the State is violative of the preamble of the Constitution of the people having resolved to constitute India a sovereign, socialist secular democratic republic. Socialism cannot be pursued by applying the principle of socialism for the capitalist steel barons (in allotting lucrative iron ore mines at a throwaway price ) and by making the people pay the capitalist price to the steel manufacturers.
GROUNDS IN SUPPORT OF INTERIM PRAYER
55. The Petitioner respectfully submits that if the State acts on the clearance given to the Steel Companies and signs  binding MOUs then it will cause irreparable harm to the economic interest of the people of the State amounting to over 100 billions of dollars. The Petitioner has a good case and the balance of convenience is on the side of the people of the State on whose behalf the PIL has been filed.
Prayer

A. To issue a writ of mandamus or any other writ order or direction, directing the State and the Central government not to allot any iron ore mine to any of the private companies or sign any Memorandum of Understanding handing over the precious iron ore mines to them.
B. To issue a writ of Mandamus or any other writ, order or direction  to the State government to explore the possibility of setting up steel industry in the State through a State/ Central owned company or the existing Public sector Unit operating in the Sector.
C. To issue a writ of Mandamus or any other writ order or direction, directing the State government that in case it is not able to set up the steel industry in the State/ Central sector, then it should value the iron ore mines that it proposes to allot and state all other concessions that it proposes to give to any investor who intends to invest in a steel plant upfront and ask them to bid on the free equity that they propose to give the government for the concession granted by the State.
D. Grant such order and reliefs that may be just in the circumstances of the case, including costs of the petitioner.
Interim Prayer

Pending the disposal of the above writ petition, the Petitioner respectfully prays that this Hon’ble Court may pleased to:

A. Restrain the First respondent (State Government) from signing  any MOU or agreement with any private party in respect of establishing a steel industry  based on captive mines.

B. Any clearances given by the High level Committee to any private party in respect of establishing a steel industry based on captive mines be stayed.
C. Grant such orders and further orders as may be expedient in the interests of justice.

Bangalore

Dated: 16/01/2010
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AFFIDAVIT
I, Arun Kumar Agrawal, aged about 55 years, s/o late Dr R S P Agrawal, resident of Banagalore, do hereby state on oath as under:-
1. I am the petitioner in the case  I know the facts of the case and accordingly am swearing to this affidavit.

2. The submissions made in paragraphs 1 to 19 in the accompanying writ petition are true to the best of my knowledge and the submissions made in paragraphs 20 to 50 thereof are based on information which I believe to be true.
3. Annexures  “A’ is original and  to B to E are true copies of the original.

4. No originals except Annexure A  have been produced.

Signed in Bangalore , this 16th day of January 2010.
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List of Dates with Synopsis
1. 12/03/07
Governemnt order No CI under section 7(2-A) of the Karnataka Lokaykta Act,1984 relating to irregularities in the mining of iron ore, the loss to the government, o fix responsibility, among others.

2. 18/12/2008
First part of the report submitted by the Lokayukta.   
3. 6/01/10
High level committee gives clearance to ArcelorMittal and Posco application for annual capacity of 6 million tonnes of steel each alongwith other application ( nine )ArcelorMittal has sought 360 million tonnes of iron ore.
       4. 
7/01/10 
The news reported in various newspapers.

The High Power Committee , headed by the Chief Minister, on 6/1/10 gave clearance to ArcelorMittal and Posco of Korea for setting up Steel plants of 6 million tonnes of capacity, each. Eight/nine other proposals for setting up steel/billet plants The proposal of the two steel companies envisages the allotment of 600 milion tonnes of  captive iron ore on a nominal royalty of  10% . The international price of iron ore is around Rs5000 per tonne while the cost is a maximum of Rs 800 per tonne. The benefit proposed to be passed on to the two companies, among various other companies whose proposal for steel mills based on captive iron ore mines,  is around 50 billion dollars ( two lac thirty thousand crores.). 

  The action of the State is in violation of Article 14,19 and 21 of the Constitution read with Article 39 (b) of the Constitution. Hence this writ petition:  
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